FLORIDA ATLANTIC UNIVERSITY
COST-REIMBURSABLE SUBAWARD AGREEMENT #
Non-Federal

This Cost Reimbursable Subaward Agreement is entered into in order to specify the terms and conditions under which Florida Atlantic University Board of Trustees, (hereinafter referred to as "FAU") and (Subrecipient name) (hereinafter referred to as "abbreviated name") will participate in the conduct of a project supported by the (FAU sponsor) (hereinafter referred to as "Sponsor").

General Information:

	Awarding Agency:
	
	Project Title:
	

	Award Identification #:
	
	Pass Through Entity Award Period:
	

	Award Number:
	
	
	

	FAU SP#:
	
	FAU Account #:
	


	

WHEREAS, FAU and Sponsor entered into an agreement, attached hereto (Attachment and incorporated by this reference, wherein FAU was to provide certain services to Sponsor; and

WHEREAS, FAU and (abbreviated name) wish to enter into a subaward wherein
(abbreviated name) will provide certain services to FAU in FAU’s performance of the contract;

WHEREAS, (abbreviated name) agrees to abide by all of the terms and conditions of the Sponsor-FAU agreement;

WHEREAS, the Agreement is for work approved by Sponsor as a portion of the statement of work shown in Attachment B;

NOW, THEREFORE, the parties agree that the foregoing statements of fact are true and correct and are incorporated herein by this reference. In consideration of the covenants and conditions contained in this Agreement ("the Agreement"), and other good and valuable consideration, the adequacy and receipt of which are acknowledged, FAU and (abbreviated name) agree as follows:

Article I.	Scope of Work

(abbreviated name), as an independent entity and not as an agent of FAU, agrees to provide all the necessary qualified personnel, equipment, materials (except as otherwise may be provided herein), and facilities to perform the work as described in its proposal in Attachment C, which by this reference is incorporated into this Agreement.

Article II.       Period of Performance

The period of this Agreement shall be from (dates) , unless extended by written amendment to this Agreement.

Article III.	Estimated Cost

FAU agrees to pay (abbreviated name) on a cost-reimbursable basis an amount not to exceed $ for the work described in Article I. Payment will be made upon receipt of (abbreviated name)’s invoices.

(abbreviated name)’s budget is incorporated into this Agreement as Attachment C. The allowability of costs will be determined in accordance with FAU’s methods of determining costs under its grants and contracts with the Sponsor, and with the Sponsor’s policies applicable to research projects as in effect on the beginning date of the budget period of this Agreement. Where (abbreviated name) is normally required by these current policies to seek prior approval for actions from the Sponsor, (abbreviated name) shall direct its request to the Administrative Representative of FAU

(abbreviated name) is to submit monthly invoices to FAU on a cost reimbursable basis. Required supporting documentation, to be submitted with invoices, is clearly detailed and incorporated into this Agreement as Attachment A.  

ArticleIV.   Authorized Representatives

The authorized representatives of FAU and (abbreviated name) for technical and administrative matters shall be:

(Subrecipient name)	FLORIDA ATLANTIC UNIVERSITY

Technical Representative:	Technical Representative:

Administrative Representative:	Administrative Representative: 
	Miriam Campo
	Assistant Vice President for Sponsored Programs 
	Division of Research
777 Glades Road, Building 104, Room 314
Boca Raton, FL 33431-0991
(561) 297-0853 Phone 
(561) 297-2141 Fax
e-mail address: sponsoredprograms@fau.edu

Audit Representative: 
Heather Saunders
Director, Research Accounting Division of Research
777 Glades Road, P.O. Box 3091 
Boca Raton, FL 33431-0991 
(561) 297-0127 Phone
e-mail address:  heather @fau.edu
Article V.	Reports

As stated in Article VII Section C paragraph 3, (abbreviated name) must submit its most recent audit report to the FAU Audit Representative or provide notice of the completion.

Quarterly financial reports are required by (abbreviated name) if it is not required under Article VII, entitled “Additional General Provisions”, Section C paragraph 3, to submit its most recent audit report.  The financial reports must be submitted to the FAU Audit Representative.

Final Progress Report - A Final Progress Report shall be submitted to the FAU Technical Representative within sixty (60) days of the close of the final project period for inclusion in the Principal Investigator's Final Progress Report.

Article VI.     General Provisions

The work to be performed under this Agreement is being supported by the Sponsor under Agreement No. (Federal Awarding Agency/Sponsor agreement number). Therefore, if applicable, the rules and regulations governing the award to FAU are by this reference hereby incorporated into this Agreement, including, but not limited to, provisions governing care and treatment of laboratory animals, civil rights and equal employment opportunity, protection of human subjects, patents and inventions (specifically the Patents Rights Clause of 37 CFR 401.14), publications and rights in data.

Article VII.    Additional General Provisions

All Florida Statutes can be located at the following web site:

http://www.leg.state.fl.us/STATUTES/

The following general provisions shall apply to this Agreement:

A. Allowable Costs

Allowable costs shall be determined by (abbreviated name) in accordance with cost principles generally accepted by, or required to be used by, similar institutions or organizations, that are in effect as of the effective date of this Agreement.

B. Billing

Pursuant to Section 215.422(3)(b), Florida Statutes, a state agency (FAU) shall mail the  (abbreviated name)'s payment within forty (40) days after receipt of an acceptable invoice and after inspection and acceptance of the research deliverables provided in accordance with the terms and conditions of this Agreement. Failure to mail the warrant within 40 days shall result in the agency paying interest in accordance with Section 55.03, Florida Statutes. A "Vendor Ombudsman" has been established within the Florida Department of Banking and Finance. The duties of this individual include acting as an advocate for vendors who may be experiencing problems in obtaining timely payment(s) from a state agency.  The vendor ombudsman may be
contacted at (904) 488-2924, or by calling the State Comptroller's Hot-line 1-800-848-3792.

(abbreviated name) agrees that bills and invoices for fees or other compensation for services or expenses shall cite the Subaward Agreement number and include at a minimum the current and cumulative costs (including cost sharing, if any) and certification signed by an authorized official for (abbreviated name), as required in 2 CFR 200.415(a).

All payments shall be considered provisional and subject to adjustment within the total estimated cost in the event such adjustment is necessary as a result of an adverse audit finding against the Subrecipient.  FAU reserves the right to reject an invoice, in accordance with 2 CFR 200.305.

The performance of FAU of any of its obligations under this Agreement shall be subject to and contingent upon the availability of funds, and the obligation of funds by the prime funding agency (Sponsor), or otherwise lawfully expendable for the purposes of this Agreement for the current and future periods. FAU shall give notice to (abbreviated name) of the non-availability of such funds when FAU has knowledge of such fact. Upon receipt of such notice by (abbreviated name), (abbreviated name) shall be entitled to payment only for those services performed and expenses incurred prior to the date notice is received.

If this Agreement includes travel expenditures, any such expenditures, including reimbursement, must comply with Sections 287.058(1)(b) and 112.061, of the Florida Statutes and itemized in detail in Attachment A. 

(abbreviated name) shall submit invoices based on the payment schedule specified in Article III, Cost. A final invoice must be received within 30 days after the budget period end date. 

(abbreviated name) agrees that bills and invoices for fees or other compensation for services or expenses shall include current and cumulative costs and indicate at a minimum the following information:
· Subaward Agreement Number
· Supplier Contract Number (issued from FAU Purchasing Office)
· Unique Invoice Number
· Invoice Period
· FAU Award Number
· A certification signed by an authorized official for (abbreviated name).
· Breakdown of current and cumulative costs by project (remove if not applicable)

Invoices that do not include all of the required information shown above may be returned to (abbreviated name). Please forward all invoices to the following e-mail address:

FAU Accounts Payable Department
accountspayable@fau.edu

C. Audit

(abbreviated name) shall maintain and have available for audit and inspection all administrative and financial documents, and all other records, pertinent to the financial costs allocated to this agreement for a period of three years following the termination date except that, if an audit is initiated before the expiration of the three year period, the records shall be retained until audit findings have been resolved. The above records are subject to inspection and audit by FAU, its designated representatives, representatives of Sponsor, or the Comptroller General of the United States at all reasonable times during the life of the grant and for three years thereafter.

Any costs reimbursed by FAU which are subsequently found to be disallowed under audit shall be refunded to FAU by (abbreviated name). (abbreviated name) agrees to comply with the requirements of Uniform Guidance, found generally at 2 CFR 200, as appropriate. In cases of non-compliance with federal laws and regulations, (abbreviated name) will also provide copies of responses to auditor's reports and a plan for corrective action. All records and reports prepared in accordance with the requirements of Uniform Guidance 2 CFR 200 shall be available for inspection by FAU, its designated representatives, representatives of Sponsor, or the Comptroller General of the United States at all reasonable times during the life of the grant and for three years thereafter.

If (abbreviated name) is required to perform an audit under Uniform Guidance 2 CFR 200, (abbreviated name) must provide FAU with notice of completion of required audits and any adverse findings which impact this subaward as required by 2 CFR parts 200.501-200.521, and will provide access to records as required by 2 CFR parts 200.336, 200.337 and 200.201 as applicable.

D. Equipment

FAU and (abbreviated name) agree that if (abbreviated name) purchases permanent equipment under this Agreement, title to such equipment will vest in the (abbreviated name) under the same conditions as apply under FAU’s grant with the Sponsor and that FAU shall have the same rights to require transfer of equipment as the Sponsor has.

E. Income

(abbreviated name) is accountable to FAU for Sponsor's share of any program-related income. FAU will be responsible for the records on the receipt and disposition of any such income.  (abbreviated name) will maintain such records as are necessary for FAU to fulfill its responsibility. The disposition of the income will be in accordance with Sponsor's policy.

F. Indemnification

Each party hereby assumes any and all risk of personal injury and property damage attributable to the negligent acts or omissions of that party and the officers, employees and agents thereof.  FAU will assure that persons subcontracting with or otherwise acting or engaged to act in the instance of FAU in furtherance of FAU fulfilling its obligations under this Agreement will assume such risk with respect to the willful or negligent acts or omissions of their personnel. The parties further agree that nothing contained herein will be construed or interpreted as (1) denying to either party any remedy or defense available to such party under the laws of the State of Florida or its agents and agencies to be sued by reason hereon; (2) the consent of the State of Florida or its agents and agencies to be sued by reason hereon; (3) or a waiver of sovereign immunity of the State of Florida beyond the waiver provided for in Section 768.28 of the Florida Statutes.

As of the start date of the Agreement, (abbreviated name) agrees to have general liability coverage insurance in the minimum amount of $500,000/$500,000 and shall provide proof of coverage upon request by FAU.

G. Amendments

Any amendments, including renewals, alterations or modifications to the Agreement must be signed by the authorized official to this Agreement.

H. Governance

The validity, construction and effect of this Agreement shall be governed by the laws of the State of Florida. FAU, as an agency of the State of Florida, is entitled to the benefits of sovereign immunity, including immunities from taxation. In the event either party is required to obtain from any governmental authority any permit, license or authorization as a prerequisite to perform its obligations under this Agreement, the cost shall be borne by the party required to obtain such permit, license or authorization.

In accordance with Section 287.133(2)(a), (abbreviated name) certifies that to the best of its
knowledge and belief, neither (abbreviated name) nor any individual or affiliate employed by it or subcontracted by it has been convicted of a public entity crime and has been placed on the convicted vendor list in the 36-month period preceding the effective date of this Agreement.

(abbreviated name) shall allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received by (abbreviated name) in conjunction with this Agreement. Refusal by (abbreviated name) to allow such public access shall be grounds for cancellation of this Agreement by FAU.

In accordance with Section 112.3185, Florida Statutes, (abbreviated name) certifies that to the best of its knowledge and belief, no individual employed by it or subcontracted by it has an immediate relation to any employee of FAU who is or was directly or indirectly involved in the procurement of the services described in this Agreement. Violation of this section by (abbreviated name) shall be grounds for cancellation of this Agreement by FAU.

(abbreviated name) may not, without the advance written approval of FAU, assign any right or delegate any duties under this Agreement nor may it transfer, pledge, surrender or otherwise encumber or dispose of its interest in any portion of this Agreement.

 It is understood and agreed that nothing contained in this Agreement is intended, or should be construed, as creating or establishing the relationship of partners between the parties, or as constituting (abbreviated name) as the agent or representative of FAU for any purpose in any manner whatsoever. (abbreviated name) is not authorized to bind FAU to any contracts or other obligations. (abbreviated name) shall not expressly or impliedly represent to any party that (abbreviated name) and FAU are partners or that (abbreviated name) is the agent or representative of FAU or of the Florida Atlantic University Board of Trustees for any purpose or in any manner whatsoever.

In accordance with State of Florida Executive Order 96-236, the FAU does not intend to award publicly funded contracts to those Institutions/Organizations who knowingly employ unauthorized alien workers. The FAU shall consider the employment by any Institution/Organization of unauthorized aliens a violation of section 274A(e) of the Immigration and Nationality Act. Such violation shall be cause for the unilateral cancellation of this contract.

I. Termination

FAU or (abbreviated name) may terminate this Agreement upon thirty (30) days written notice to the party’s Administrative Representative. However, in the event that the Sponsor terminates the Agreement with FAU prior to the period end date, this Agreement will be immediately terminated. In the event of termination, FAU will pay for costs incurred and non-cancelable commitments as allowable under Uniform Guidance, 2 CFR 200, or 45 CRF Part 75 Appendix IX, “Principles for Determining Costs Applicable to Research & Development under Grants and Contracts with Hospitals”, as applicable.  (abbreviated name) will furnish all necessary reports of research completed or in progress through the date of termination.

J.  Intellectual Property

The term Proprietary Rights used in this Agreement shall mean all trade secret, patent, copyright, mask work and other forms of intellectual property rights throughout the world.

(abbreviated name) hereby assigns and agrees to assign in the future (when any such Proprietary Rights are first reduced to practice or first fixed in a tangible media within the meaning of U.S. Copyright law) to FAU in perpetuity all his or her right, title and interest in and to any and all inventions or works of authorship (and all Proprietary Rights with respect thereto) whether or not patentable or registered under copyright or similar laws or statutes, made or conceived or reduced to practice or learned by (abbreviated name)  either alone or jointly with others, in the performance of Services for FAU. Inventions assigned to FAU or to a third party at FAU’s direction pursuant to this section are hereinafter referred to as FAU Inventions.

(abbreviated name) agrees and acknowledges that all original works of authorship which are made by him/her (solely or jointly with others) in the performance of Services for FAU and which are protected or protectable by copyright are “works made for hire” and are the property of FAU pursuant to copyright law.

(abbreviated name) shall assist FAU in every proper way to obtain, and from time to time enforce, any Proprietary Rights relating to FAU Inventions in any and all countries.   (abbreviated name) shall execute, verify and deliver such proper documents and perform such other actions as FAU may reasonably request for use in applying for, obtaining, perfecting, evidencing, sustaining, maintaining and enforcing such Proprietary Rights and assignment thereof.

Any Proprietary Rights, intellectual property, works, inventions and technologies of FAU and (abbreviated name)  existing prior to the execution of this Agreement are their separate property, respectively, and are not affected by this Agreement.  Neither party shall acquire any claims to or rights in any Proprietary Rights, intellectual property, works, inventions and/or technologies that were in existence prior to the execution date of this Agreement.

K. Publications

Any publications resulting from this Agreement shall acknowledge the support of the Sponsor and FAU.

L. Certifications

(abbreviated name) certifies that:

1. To the best of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 	excluded from covered transactions by any Federal department or agency of the United States of 	America;

b. Have not within a three-year period preceding the proposal for this project been convicted of or had 	a civil judgment rendered against them for commission of fraud or a criminal offense in connection 	with obtaining, attempting to obtain, or performing a public (U.S. Federal, State, or local) transaction 	or contract under a public transaction; violation of U.S. Federal or State antitrust statutes or 	commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making 	false statements or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a government entity (U.S. 	Federal, State, or local) with commission of any of the offenses enumerated in paragraph K.1.b.;

d. Have not within a three-year period preceding the proposal for this project had one or more public 	transactions (U.S. Federal, State, or local) terminated for cause or default.

2. It is not delinquent on the repayment of any debt(s) to the U. S. Government.

3. It will provide a drug-free workplace in accordance with the Drug-Free Workplace Act, 1988.

4. The subrecipient shall abide by the Financial Conflict of Interest (FCOI) federal regulations (42 CFR 	Part 50 Subpart F and 45 CFR Part 94) revised effective September 26, 2011.

Accepted for:

(Subrecipient name)	Florida Atlantic University, Board of Trustees

By: 		
Name: 	 
Title: 	 

By: 		 

Name:		

[bookmark: _GoBack]Title: Assistant Vice President for Sponsored Programs		
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Supporting Documentation Requirements for Cost Reimbursable Subcontracts
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Sponsor Award












ATTACHMENT C
Scope of Work and Budget
