
Item: GC: A-2 

Tuesday, February 17, 2026 

SUBJECT:  ACTION ON HARBOR BRANCH OCEANOGRAPHIC INSTITUTE

FOUNDATION BOARD MEMBERS 

PROPOSED Board ACTION 
Action on Harbor Branch Oceanographic Institute Foundation (“HBOI Foundation”) Board of Director 
Members. 

BACKGROUND INFORMATION 
Per Florida Statute 1004.28(3), BOG Regulation 9.011 and FAU Regulation 6.013, except for directors 
appointed by the Chair of the University’s Board of Trustees or designated by the University President 
(the “University Appointees”), the University Board of Trustees approves all appointments of 
directors to the boards of directors of the University’s direct-support organizations (DSO) (the “DSO 
Approval Provisions”). 

The HBOI Foundation was certified as an FAU DSO in 2008.  In 2017, the HBOI Foundation filed a 
lawsuit against FAU. In that lawsuit, the HBOI Foundation contended that the DSO Approval 
Provisions, which were implemented in 2018, were an unconstitutional impairment of certain terms 
in a 2007 Memorandum of Understanding between the HBOI Foundation and FAU (MOU).  In 
December of 2025, after years of litigation, the Florida Supreme Court issued a final decision holding 
that the DSO Approval Provisions were not an unconstitutional impairment of the MOU and therefore 
applied to the HBOI Foundation.  To date, no member of the HBOI Foundation’s Board of Directors 
has ever been submitted to the University Board of Trustees for approval.  

In January of 2026, three of the Harbor Branch Foundation’s directors, including its chair and vice 
chair, resigned.  The HBOI Foundation represents that, other than the University Appointees, the 
following individuals are currently serving on the Board of Directors as voting members: 

• Michael J. Brown, Sr.
• Joseph Ferro, M.D.
• John A. Papa



 

 

Mr. Brown is the only individual who has specifically requested approval from the University Board 
of Trustees.   
 
Pursuant to the HBOI Foundation Bylaws, directors who are not ex-officio directors or University 
Appointees serve three-year terms, with a two-term limit for any director assuming office on or after 
January 1, 2016.  Mr. Brown was appointed in 2017.  Mr. Papa and Dr. Ferro were appointed in 2016.  
Based on the Court’s decision, Mr. Brown, Mr. Papa and Dr. Ferro would have been subject to the DSO 
Approval Provisions after serving their first three-year term and are therefore coming before this 
Board for action today. 
 

IMPLEMENTATION PLAN/DATE 
Upon Board of Trustees action. 

FISCAL IMPLICATIONS 
N/A. 
 

 
 

Presented by:  Pierro Bussani, Chair Phone: 561-297-3450 
  Florida Atlantic University Board of Trustees 
 
Supporting Documentation: Biographical Information 
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