
  

          Item: CB-1 

Florida Atlantic University Board of Trustees 
Audit and Finance Committee 

Collective Bargaining Sub‐Committee  
April 20, 2009 

 

 
SUBJECT:  IMPASSE HEARING REGARDING UNITED FACULTY OF 

FLORIDA 
 

 
PROPOSED COMMITTEE ACTION 

Conduct statutorily required hearing regarding unresolved collective bargaining issues 
between  the  University  and  the  United  Faculty  of  Florida;  discuss  and  vote  on  a 
recommendation for final resolution of the impasse to the full Board.   
 

BACKGROUND INFORMATION 
The University Administration and the United Faculty of Florida are currently at 
impasse regarding two (2) unresolved collective bargaining issues.  The impasse 
process is a procedure defined by Section 447 of the Florida Statutes. 
 
The University and the UFF negotiated in good faith their collective bargaining 
agreement for over a year without reaching an agreement.  An impasse was declared in 
December 2008.  A Special Magistrate appointed by the Florida Public Employee 
Relations Commission conducted a hearing on the matter and issued a recommended 
decision on all unresolved contract issues.  Both the University and the UFF submitted 
objections to the Special Magistrate’s recommended decision, as they are allowed to do 
by law. 
 
The two (2) issues that remain unsettled and before the Board are (i) wages for the 2008‐
2009 fiscal year and (ii) summer course assignments.  By law, all other issues in the 
Special Magistrate’s report that were not objected to have been deemed accepted. 
 
Pursuant to the Board’s Operating Procedures and in conformance with Florida law, the 
Chair of the Board delegated to this Committee the responsibility of conducting the 



 

 

statutorily required hearing and recommending to the full Board a resolution of all 
remaining impasse issues. 
 

IMPLEMENTATION PLAN/DATE 
The Committee’s  impasse  resolution  proposal will  be  presented  for  adoption  by  the 
Board. 

 
FISCAL IMPLICATIONS 

To be determined based on the impasse resolution proposal passed by the Committee. 
 
Supporting Documentation:  Special Magistrate Report (3‐21‐09) 

  UFF Objection Letter (4‐9‐09) 
  FAU Objection Letter (4‐9‐09) 
  FAU Proposed Wages Article 
  FAU Proposed Summer Appointment Article 
  UFF Proposed Wages Article 

Presented by:   FAU Administration Representative and UFF 
Representative 
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ARTICLE 23 
SALARIES 

 
23.1 University Compensation Increases For Faculty. The Florida Atlantic University Board of  
Trustees has approved funds for performance based increases, to be distributed in the following 
categories: 
 
 (a) Promotion Increases. In accordance with the Memorandum of Understanding dated  
July 1, 2008, Promotion Increases shall be granted to employees pursuant to the status quo 
currently in Article 14 of the 2006-2009 FAU BOT/UFF Collective Bargaining Agreement, 
effective August 11, 2008. These increases shall be granted in an amount equal to 9.0% of the 
employee’s previous year’s base salary in recognition of promotion to Associate Professor, 
Associate in ____________________, Associate Scholar/Scientist, Associate Engineer, 
Associate Research Professor, and Associate University Librarian; and 12% of the employee’s 
previous year’s base salary in recognition of promotion to Professor, Scholar/Scientist, Engineer, 
Research Professor and University Librarian. 
 
 (b) Performance Based Increases. All permanent bargaining unit employees who were 
employed as of May 1, 2008, and have continued employment through November 1, 2008, will 
be eligible for a one percent (1%) base salary increase. This increase will be effective November 
1, 2008. 
 
 (c) Bonus. All permanent bargaining unit employees who were employed as of May 1, 
2008, and have continued employment through November 1, 2008, will be eligible for a $1000 
non-recurring, lump sum bonus payment. The lump-sum payment will be made upon ratification 
and will be subject to applicable taxes and withholding. 
 
 ( d ) Eligibility. Additional eligibility factors for (b) and (c) above include: 
 
  (1) Eligible employees refers to those who have at least a Satisfactory overall 
annual evaluation for the 2007-2008 academic year or the 2007 calendar year. 
 
  (2) Permanent faculty includes instructors, lecturers, multi-year appointees, 
tenured or tenure-earning faculty, and faculty and librarians enrolled in DROP.  
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  (3) Employees on contracts or grants shall receive the salary increase and the 
bonus provided that such salary increases are permitted by the terms of the contract or grant and 
adequate funds are available for this purpose in the contract or grant. 
 
  (4) Each eligible part-time employee shall receive the increase and bonus 
payment pro-rated based on the full-time equivalency of the position. 
 
  (5) Eligibility will be based on in-unit/out-of-unit status as of May 1, 2008. 
 
23.2 Administrative, Managerial and Professional Pay Plan Employees. The Florida Atlantic 
University Board of Trustees has approved funds for performance based increases, to be 
distributed in the following categories. 
 
 (a) Performance Based Increases. All eligible Administrative, Managerial and 
Professional (AMP) pay plan employees who were employed as of May 1, 2008, and have 
continued employment through November 1, 2008, shall receive a one percent (1%) base salary 
increase with an effective date of November 1, 2008. 
 
 (b) Bonus. All eligible AMP employees who were employed as of May 1, 2008, and have 
continued employment through November 1, 2008, shall receive a $1000 non-recurring lump 
sum bonus payment. The lump sum payment will be made upon ratification and will be subject 
to applicable taxes and withholding. 
 
 ( c ) Eligibility. Additional eligibility factors include: 
 
  (1) Eligible employees refers to those who are, at a minimum, meeting the 
University’s required standards as evidenced by continuous satisfactory performance with no 
disciplinary actions over the previous year.  
 
  (2) Employees funded through grants, contracts or auxiliary funds shall receive 
the salary increase and bonus, unless such salary increases are prohibited by the terms of the 
grant or contract governing the employment arrangement and provided that adequate funds are 
available for this purpose. 
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  (3) Each eligible part-time employee shall receive a payment pro-rated based on 
the full-time equivalent of the position held. 
 
23.3 Florida Atlantic University School Employees 
 
 (a) FAUS Employee Permanent Status and Promotion Increases 
 
  (1) Promotion increases shall be granted to FAUS employees pursuant to 
procedures and criteria for achieving Permanent Status and/or promotion to each rank, effective 
August 1, 2008. 
 
  (2) These increases shall be granted to employees in an amount equal to a 
specified percentage of the employee’s previous years’ base salary at the time of promotion to 
one of the ranks described below: 
 
  3% For achieving Permanent Status; 
  7% To University School Assistant Professor; 
  8% To University School Associate Professor; and 
  9% To University School Professor 
 
 
 (b) University Compensation Increases for Faculty.  The Florida Atlantic University 
Board of Trustees has approved funds for performance based increases, to be distributed in the 
following categories: 
 
  (1) Performance Based Increases.  All permanent bargaining unit employees who 
were employed as of May 1, 2008 and have continued employment through November 1, 2008, 
will be eligible for a one percent (1%) base salary increase.  This increase will be effective 
November 1, 2008. 
 
  (2) Bonus. All permanent bargaining unit employees who were employed as of 
May 1, 2008, and have continued employment through November 1, 2008, will be eligible for a 
$1000 non-recurring, lump sum bonus payment.  The lump-sum payment will be made upon 
ratification and will be subject to applicable taxes and withholding. 
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 (c) Eligibility.  Additional eligibility factors for (1) and (2) above include: 
 
  (1) Eligible employees refers to those who have at least a Satisfactory overall 
annual evaluation for the 2007-2008 academic year. 
 
  (2) Employees on contracts or grants shall receive the salary increase and the 
bonus provided that such salary increases are permitted by the terms of the contract or grant and 
adequate funds are available for this purpose in the contract or grant. 
 
  (3) Each eligible part-time employee shall receive the increase and bonus 
payment pro-rated based on the full-time equivalency of the position. 
 
 (d ) Joint Appointments. FAUS employees holding joint appointments with a department 
or unit in the University shall be eligible for any salary increases available to other part-time 
members of the bargaining unit in such department/unit of the University, with such increases 
appropriately pro-rated.   
 
 (e) FAUS Supplements. FAUS employees shall receive salary supplements for approved 
extracurricular activities assigned by the Director under the following conditions: 
 
  (1) The activity must involve duties which extend beyond the normal workday; 
   
  (2) Employees shall receive a separate salary supplement for each assigned 
activity; 
 
  (3) The amount of the salary supplement shall be determined after consultation 
with the FAUS UFF representative. 
 
  (4) Salary supplements are not to be included in the base salary rate upon which 
future salary increases are calculated. 
 
23.4  Report to Employees. All employees shall receive notice of their salary increase. Upon 
request, an employee shall have the opportunity to consult with the person or committee which 
makes the initial recommendation for salary increases. 
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23.5 Nothing contained herein shall prevent the University from providing salary increases 
beyond the increases specified above. These increases are provided for market equity 
considerations, including verified counteroffers; documented compression/inversion; increased 
duties and responsibilities; special achievements; litigation/settlements; and similar situations. In 
the event the University or college develops procedures for distributing increases under this 
section, a copy will be provided to the UFF. The UFF shall have the opportunity to discuss the 
procedures in consultation with the President or his/her representative prior to their 
implementation. 
 
23.6 Grievability. The only issues to be addressed in a grievance filed pursuant to Article 20 
alleging violation of this Article are whether there is unlawful discrimination under Article 6, or 
whether there is an arbitrary and capricious application of the provisions of one or more Sections 
of this Article. 
 
23.7 Type of Payment for Assigned Duties 
 
 (a) Duties and responsibilities assigned by the University to an employee which do not 
exceed the available established FTE for the position shall be compensated through the payment 
of Salary, not Temporary Employment. 
 
 (b) Duties and responsibilities assigned by the University to an employee which are in 
addition to the available established FTE for the position shall be compensated through 
Temporary Employment, not Salary. 
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ARTICLE 8 

APPOINTMENT 
 

8.1 Policy.  The Board shall exercise its authority to determine standards, qualifications, 
and criteria in order to fill bargaining unit vacancies with the best possible candidates.  The 
University shall advertise such appointment vacancies, receive applications and screen 
candidates, and make appointments as it deems appropriate under such standards, 
qualifications, and criteria. The University also shall try to identify and seek qualified 
women and minority candidates for vacancies and new positions as well as employees of 
lower or equivalent ranks, employees who are spouses of employees, and employees who are 
local residents who shall not, in the hiring process, be disadvantaged for that reason. All 
employees who are candidates for new and vacant positions shall be advised of the salaries 
of employees in the department/unit, or of salaries of University employees in the same job 
classification, as appropriate, prior to the negotiations of the candidate’s initial salary.  Prior 
to making the decision to hire a candidate to fill a bargaining unit vacancy, the appropriate 
administrator(s) shall consider recommendations which have resulted from the review of 
candidates by employees in the department/unit. 
 
8.2    Offer of Employment.  A successful applicant will receive a letter offering employment 
and providing, among other information, name, starting date, employment unit, salary, tenure 
or non-tenure status, credit towards tenure, and principal place of employment.  
 
8.3   Notice of Appointment.  Prior to the beginning of employment and, subsequently, upon 
a significant change in status (i.e., items a, e, g, i, m below and any special salary increases), 
each employee will receive a Notice of Appointment signed by the President or his/her 
representative and the employee.  The University may enclose informational addenda, except 
that such addenda may not abridge the employee’s rights or benefits provided in this 
Agreement.  The University Notice of Appointment shall contain the following elements: 
 
 (a) Professional Classification System title, class code, rank and appointment 
type; 
 (b) Employment unit (e.g., department, school, college, institute, center, etc.) 
 (c) The dates of appointment; 
 (d) Special conditions of employment;  
 (e) A statement that the position is (1) tenured, (2) non-tenure earning, or (3) 
tenure-earning  
 (f) A statement that the employee’s signature on the Notice of Appointment shall 
not be deemed a waiver of the right to process a grievance with respect thereto in compliance 
with Article 20; 
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 (g) A statement about notice provisions. 
 (h) A statement that the appointment is subject to the Constitution and laws of the 
State of Florida and the United States, the Regulations of the Board and the University, and 
this Agreement; 
 (i) Percent of full-time effort (FTE) assigned; 
 (j) Salary rate; 
 (k) The statement: “The BOT/UFF Collective Bargaining Agreement (Article 6) 
prohibits discrimination against any employee based upon race, color, sex, religious creed, 
national origin, age, veteran status, disability, political affiliation, marital status, or employee 
rights related to union activity as granted under Chapter 447, Florida Statutes.  Claims of 
discrimination by the Board or the University may be presented as grievances pursuant to 
Article 20, Grievance Procedure.” 
 (l) A statement informing the employee of the obligation to report outside 
activity and conflict of interest under the provisions of Article 19 and the Agreement; and  
 (m) Principal place of employment. 
 
8.4 Appointments.   

(a) The academic year appointment for faculty shall be for 39 weeks.  In cases 
where the mission of the unit warrant the conversion from an academic year appointment to 
a calendar year appointment, the salary conversion will be done proportionally. 

 
(b) Summer Appointments. 
    

(1)   Policy.   
a. Summer appointments shall be offered, either verbally 

or in writing, no later than five weeks prior to the beginning of the appointment, if 
practicable.  The University shall offer available supplemental summer appointments 
equitably and as appropriate, provided budget and curriculum needs allow,  with first 
preferenceas follows: 
 

First Preference: to qualified full-time bargaining unit employees without an 
existing summer appointment in the following categories: tenured employees, tenure earning 
employees, employees with multi-year appointments, and instructors who have taught at the 
University for at least three consecutive years; 

. 
Second Preference:   The University shall then offer such appointments to 

other bargaining unit employees without an existing summer appointment who are qualified; 
and 

 
Third Preference:  Thereafter, the University may offer such appointments to 
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others who are qualified (e.g., adjuncts).   
 
Summer appointments shall be offered no later than five weeks prior to the 

beginning of the appointment, if practicable, in accordance with written criteria.  The criteria 
shall be made available in each college.  

Additionally, the University may offer any bargaining unit employee with an 
existing summer appointment an additional summer appointment at any time, at its 
discretion. 

b. Assignments for sSupplemental summer appointments shall be 
made in accordance with Florida Statutes (the "twelve hour law").  Assignments for those 
receiving a summer appointment will be provided according to Article 9, and the workload 
(i.e., number of credits or classes) assigned will be determined at the College’s discretion.  

 
(2) Compensation. 

a. An employee on an instructional assignment shall receive a 
salary proportionate to the equivalent assignment during the academic year, based on the 
credit hour value of the course, normally three credit hours or one-eighth the academic year 
salary. 

b. The instructional assignment does not include other credit-
generating activities such as thesis/dissertation supervision, directed independent studies, 
supervised research teaching, and supervision of student interns.  These activities, as well as 
Research or Service activities, may be assigned during the summer term for additional 
compensation. 
 
      (c)   FAUS Appointments. 

(1) Academic Year Appointments.  The academic year appointment period for 
developmental research school employees consists of a fall and spring semester not 
exceeding 194 days within approximately 42 contiguous weeks.  In scheduling these days, 
the FAUS shall consider the calendar of the local district and such scheduling shall be 
subject to consultation under Article 2. 

 
(2) Review Period.  The initial Notice of Appointment of a FAUS   employee 

shall include a 97-day probationary period during which time the employee’s 
appointment may be terminated without cause or the employee may resign without 
breach of contract.  
 

(3) Summer Teaching Appointments.   The following provisions apply only to 
those summer teaching appointments funded by the schools through the use of State 
funds (FEFP) allocated for that purpose.     

a.   Summer teaching appointments shall be offered equitably and 
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as appropriate to qualified employees in a timely manner.  Such appointments shall be made 
in accordance with written criteria developed with the UFF.  The criteria shall be made 
available in a public place at FAUS.   
    b.   Employees shall receive approximately the same hourly rate 
for teaching a course during a summer appointment as they received for teaching the same or 
similar course during the academic year, regardless of the length of the summer appointment.  
 

(d)  Additional Compensation Appointments.  Additional compensation is defined 
as compensation for any duties in excess of a full appointment (1.0 FTE). All additional 
compensation shall be paid through OPS. 
 

(e) Visiting Appointments.  A "visiting" appointment is one made to a person 
having appropriate professional qualifications, for a limited period.  A visiting appointment 
may not exceed a total of three (3) consecutive years. Persons on visiting appointments will 
be given a position classification that places them in the bargaining unit, as specified in 
Appendix “A,” Position Classifications. 
 

(f) Adjunct Appointments.  The use of adjuncts shall, upon the request of the 
UFF Chapter representatives, be a subject of consultation under the provisions of Section 
2.1. 
 

(g) Fixed Multi-Year Appointments at Florida Atlantic University. 
(1) Two- to five-year fixed multi-year appointments may be offered for 

the following: 
a. Instructors and Lecturers; 
b. Non-tenured or non-tenure earning Assistant Librarians, 

Associate Librarians, Librarians, and Counselors/Advisors; 
c. Scholars/Scientists, Research Associates, and Associate 

In/Assistant In  __________; 
d. Clinical faculty;  
e. Individuals who have officially retired from universities or 

other organizations and who are at least 55 years of age; 
f. Tenured employees who decide to give up their tenured status 

to take advantage of whatever incentives might be offered by a fixed multi-year 
appointment; and 

g. Individuals who have held the rank of full professor for at least 
seven (7) years at an institution of higher education. 

 
(2) Successive fixed multi-year appointments may be offered to  

eligible employees hired pursuant to Section 8.4(h)(1) as follows:  
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a. Criteria used to determine in which instances to offer 
successive appointments include consideration of the basis for the initial fixed multi-year 
appointment, evaluation of performance, professional growth, extent and currency of 
professional qualifications, contribution to the mission of the department or program, 
staffing needs, funding source alternatives, and continuing program considerations. Such 
criteria shall be put in writing by the department/unit and available to all eligible employees. 
   b. The employee will be advised in the penultimate year of the 
appointment that to be considered for a successive fixed multi-year appointment, the 
employee must submit a request and written documentation pursuant to written procedures 
established by the unit.  The University shall notify the employee in writing of its decision to 
offer or not offer a successive appointment. 
 
8.5 Reclassification of an Employee to a Non-Unit Classification.  Employees shall be 
provided written notice thirty (30) days in advance, where practicable, with a copy to the 
local UFF Chapter, when the University proposes to reclassify the employee to a 
classification which is not contained in the General Faculty bargaining unit.  The employee 
may request a review of such action consistent with the provisions of Section 28.6 and UFF 
may discuss such action pursuant to Article 2, Consultation. If the employee requests a 
review of such action, no reclassification will become effective until thirty (30) days 
following the review. No position classification shall be changed to a classification which is 
not contained in the General Faculty bargaining unit until the UFF has had an opportunity to 
review and respond. 
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