Family and Medical Leave Act (FMLA)
FMLA Entitlements
· FMLA is a benefit that entitles eligible employees to take up to 12 weeks or 480 hours of unpaid, job-protected leave in a 12 month period.  FAU allows employees to use paid leave that they have accrued as part of their FMLA leave.  
· FMLA leave may be taken as one continuous period or intermittently.  The actual amount of leave will be based on the medical necessity as determined by a health care provider.  

· The employee will be reinstated to the same or an equivalent position upon conclusion of the FMLA leave.

· Health benefits will continue at the same level as prior to the start of FMLA leave.  The employee is responsible for ensuring that benefit premiums are paid.  This can be done through payroll deduction when an employee is on paid leave.  When on unpaid leave, the employee is responsible for making payment directly to the Benefits team in Human Resources.
· Employees on workers compensation are covered under FMLA and time is attributable to FMLA
· FMLA runs concurrently with FAU’s Extended Medical Leave, Workers Compensation and FAU Sick Leave Pool.
FMLA Eligibility Requirements:
1. The employee has worked for FAU for a total of 12 months (does not have to be consecutive and must be within 7 years) and has worked at least 1,250 hours (156.25 days) over the previous 12 months.

2. Temporary workers are eligible for FMLA if they meet the above criteria.
FMLA may be used for the following reasons:
· Parental Leave - Birth, Adoption or foster care placement of a child.  FMLA Parental Leave must be completed no more than 12 months following the birth, adoption, or foster care placement of the child.  FMLA leave for the birth or adoption of a child shall run concurrently with any FAU parental leave, and may not be used to provide an additional period of leave beyond 6 months.  Parental Leave must be a consecutive period of time, and the employee must provide a minimum of 30 days notice prior to the leave period.   Employees on parental leave may use up to six weeks of paid sick leave for the period of leave immediately following the birth of a child.  Parental leave beyond the six week period may be covered by other accrued paid leave or remain a period of unpaid leave.  In the event that an employee chooses to take available FMLA leave commencing after the first 6 months following the birth or adoption of the child, FAU’s six month leave policy will not apply.  Prior to the adoption or foster care placement, leave can be used for related appointments. 
· Care for an immediate family member (spouse, child, and parent) with a serious health condition.  Child is defined as either under age 18, or age 18 or older and “incapable of self-care because of a mental or physical disability” at the time FMLA leave begins.  Parent does not include “in laws”.
· A serious health condition, as diagnosed by a health care provider.  Serious Health Condition means an illness, injury, impairment or physical or mental condition that involves inpatient care or continuing treatment by a health care professional.
· Exigency Leave – used when a family member that is in the National Guard or Reserves is called to active duty in the Armed Forces to support a contingency operation. This allows the employee to take leave to manage their affairs, and may start as soon as the individual receives the call up notice. Qualifying exigencies are defined by referring to a number of broad categories for which an employee can use FMLA: (1) Short notice deployment; (2) Military events and related activities; (3) Childcare and school activities; (4) Financial and legal arrangements (5) Counseling; (6) Rest and recuperation; (7) Post deployment activities; (8) Additional activities not encompassed in the other categories, but agreed to by the employee and the employer. 
· FMLA provides for up to 26 weeks of leave in a single 12-month period to care for an injured or ill service member.  The service member must be a spouse, child, parent, or next of kin injured or recovering from an injury suffered while on active duty, and who is unable to perform their military duties.   Next-of-kin is defined as the closest blood relative of the injured or recovering service member. (Brother, sister, grandparents, aunts, or uncles, unless the service member has designated, in writing, another blood relative as his or her nearest blood relative for purposes of military care giver leave under FMLA).
FMLA Leave Notification
· Employees must give 30 days notice or reasonable notice when FMLA leave is foreseeable and give notice as soon as practicable when leave is not foreseeable. Once the employee requests FMLA, FAU will notify the employee of their FMLA rights, and will provide the Certification of Health Care Provider form to the employee.  

· The employee has 15 days to return the Certification of Health Care Provider form.

· If FAU deems the Certification of Health Care Provider form to be incomplete or insufficient, the employee will be notified in writing, and will have 7 days to correct the deficiency.
· The Certification of Health Care Provider form is returned to Human Resources, by the employee or directly from the health care provider.   
Return to Work
· At the completion of the leave period, an employee must present medical certification stipulating the employee’s ability to return to work and perform the essential functions of the position. If the employee fails to obtain medical certification, or is unable to perform the essential functions of the position with or without accommodation, FAU may offer the employee other available, suitable employment; extend the period of leave; request that the employee resign; or terminate the employment due to inability to perform the duties of the position
FAU Extended Leave 
FAU”S Extended Leave runs concurrently with FMLA, Workers Compensation, and FAU’s Sick Leave Pool.

Parental Leave - Birth or adoption of a child.  

· Employees shall be provided with up to six months unpaid parental leave from FAU during which time the employee may use paid leave when the employee becomes a biological or adoptive parent.  Parental Leave must be a consecutive period of time, and the employee must provide a minimum of 30 days notice prior to the leave period.   Employees on parental leave may use up to six weeks of paid sick leave for the period of leave immediately following the birth of a child.  Parental leave beyond the six week period may be covered by other accrued paid leave or remain a period of unpaid leave.  Parental leave may begin two weeks prior to the expected date of the child’s arrival and must be completed no more than 6 months from the date of the child’s birth or adoption. 
Extended Medical Leave:

· Employees with one or more years of continuous service may take extended medical leave up to six (6) months with appropriate medical documentation for a serious health condition or to care for an immediate family member with a serious health condition.  Immediately family member is defined as a spouse, child, parent, grandparent, grandchild, or sibling of the employee or employee’s spouse.  Leave may be extended with additional appropriate medical documentation and the approval of the Provost, Senior Vice President, or Vice President, however, the extension of leave is not automatic or guaranteed.  Upon the employee’s return to work, the employee shall work a minimum of six months before any additional periods of extended non-FMLA medical leave may be approved, unless this requirement is waived by the Provost, Senior Vice President or Vice President.  If any medical leave meets the provisions for FMLA, the leave shall be counted as such.  Employees in their first year of employment may take unpaid medical leave beyond their leave balance, with appropriate medical documentation and the approval of the Senior Vice President, Provost or Vice President, however this leave is not automatic or guaranteed.

Leave Comparisons
	FAU Extended Medical Leave
	FMLA

	One or more years of continuous service at FAU
	Employed for 12 months (doesn’t have to be consecutive, but must be within 7 years) and has worked 1250 hours (156.25 days) in the preceding 12 months

	Serious Health Condition
	Serious Health Condition 

	Up to 6 months unpaid leave
	Up to 12 weeks or 480 hours unpaid leave.  

	Leave is for the serious health condition of the employee, employee’s spouse, child, parent, grandparent, or sibling of the employee or employee’s spouse.
	Leave is for the serious health condition of the employee, and to care for a spouse, child, or parent with a serious health condition.  Child is defined as either under age 18, or age 18 or older and “incapable of self-care because of a mental or physical disability” at the time FMLA leave begins.

	Must submit a Certification of Health Care Provider form. 
	Must submit a Certification of Health Care Provider form. 

	May take on an intermittent or reduced schedule basis.
	May take on an intermittent or reduced schedule basis.

	Must present medical documentation upon return to work stipulating the ability to perform the essential functions of the position.
	Must present medical documentation upon return to work stipulating the ability to perform the essential functions of the position.

	May be extended with appropriate medical documentation and approval of the Provost, Vice President 
	FMLA ends with the completion of 12 weeks or 480 hours of leave

	Employees within the first year of employment may take unpaid leave beyond their accrued balance with appropriate medical documentation and approval of the Vice President.  This is not automatic or guaranteed
	Employees who have not worked 12 months are not eligible for protection under FMLA.  Leave taken prior to the 12 months does not count towards FMLA entitlement.


Leave Comparisons
	FAU Parental Leave
	FMLA Parental Leave

	One or more years of continuous service at FAU.  Employees in their first year of employment may take paid leave up to their leave accrual balance.  Employees may take unpaid leave beyond their leave balance, with appropriate medical documentation and the approval of the Provost, Senior Vice President, or Vice President, however this leave is not automatic or guaranteed.

	Employed for 12 months (doesn’t have to be consecutive, but must be within 7 years) and has worked 1250 hours (156.25 days) in the preceding 12 months

	Covers birth and adoption of a child
	Covers birth, adoption and foster care placement of a child

	Must give 30 days notice when the need is foreseeable and such notice is practical
	Must give 30 days notice when the need is foreseeable and such notice is practical.

	Must submit a Certification of Health Care Provider form. 
	Must submit a Certification of Health Care Provider form.

	May begin two weeks prior to the expected due date of the child’s arrival
	Begins the date of the arrival of the child or when deemed medically necessary by a health care provider.  Prior to the adoption or foster care placement, leave can be used for related appointments. 

	Up to 6 months unpaid leave
	Up to 12 weeks or 480 hours unpaid leave.  

	May use accrued leave.  May use up to 6 weeks of paid sick leave immediately following the birth or adoption.  Parental leave beyond the six week period may be covered by other accrued leave.
	May use accrued leave.  May use up to 6 weeks of paid sick leave immediately following the birth or adoption.  Parental leave beyond the six week period may be covered by other accrued leave.

	Must be a consecutive period
	Must be a consecutive period.

	Must be completed no more than 6 months after the birth or adoption
	Must be completed no more than 12 months after the birth, adoption or foster care placement.

	Separate from FAU Extended Medical Leave
	Includes both Parental and Medical Leave

	If both parents work for FAU, each employee may take a 6 month Parental Leave
	If both parents work for FAU, they share the 12 weeks

	
	May not be used to provide an additional period of leave beyond the University six month Parental Leave

	
	If FMLA is taken after the first six months of the birth or adoption, the University six month Parental Leave doesn’t apply


Leave Comparisons
	FMLA Military Leave – Exigency Leave
	FMLA Military Leave – Military Caregiver Leave

	Provides up to 12 weeks of unpaid leave in a 12 month period
	Provides for up to 26 weeks of leave in a single 12 month period.

	Used to help families of members of the National Guard and Reserves manage their affairs while the member is on active duty in support of a contingency operation.
	Used to care for an injured or ill service member.  The service member must be a spouse, child, parent, or next of kin injured or recovering from an injury suffered while on active military duty, and who is unable to perform their military duties.  Next of kin is defined as the closest blood relative of the injured or recovering service member.



	Must complete the Certification of Qualifying Exigency for Military Leave form.
	Must complete the Certification of Serious Injury or Illness of Covered Service Member for Military Leave form.

	Qualifying Exigency refers to a number of broad categories  for which an employee can use FMLA leave:

1.) Short notice deployment

2.) Military events and related activities

3.) Childcare and school activities

4.) Financial and legal arrangements

5.) Counseling

6.) Rest and recuperation

7.) Post-deployment activities

8.) Additional activities not encompassed in the other categories, but agreed to by the employer and employee
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