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B. The Lessee shall pay all rentals, fees and charges owed to University to:

Florida Atlantic University
Office of the Controller
777 Glades Road

Boca Raton, FL 33431

Transfer, Subletting and Assignment

Lessee shall not transfer, assign or sublease all or any part of the Premises. The
Lessee shall not permit any use of the Premises other than as specified in this
Agreement, nor may it transfer, pledge, surrender or otherwise encumber or
dispose of its interest in any portion of this Agreement. The Lessee shall not
permit use of the Premises by any other entity or third party without the advanced
written consent of the University.

Furniture

The Lessee is responsible for furnishing the Premises and/or the Portables-
Hybrids. Upon termination of this Agreement the furnishings and equipment
which were provided by the Lessee and are removable shall be the property of
the Lessee.

Parking & Access

A. Lessee shall comply with and shall ensure that its employees, contractors,
agents and invitees comply with all parking rules and regulations of the
University, including decal costs, at Lessee’s expense. Only vehicles of
employees, parents, visitors, and contractors of Lessee doing business at the
MOA and Lessee’s school buses shall be permitted on the Premises. Other
vehicles of Lessee or Lessee’s invitees, including MOA students, will not be
permitted on the Premises.

B. Access to the Premises shall be as depicted on the Site Plan. New curb cuts
or access points for the Premises shall be the sole cost and responsibility of
the School District and subject to the prior approval of the University, which
approval shall not be unreasonably withheld, delayed or conditioned.

Security

Lessee shall assume sole responsibility and cost for compliance with all
applicable legal requirements governing security and access to school grounds.
Lessee acknowledges and agrees that the University shall not be responsible for
providing, and that Lessee will not rely upon the University for, police and
emergency response services for the Premises. The Lessee shall coordinate
with the University with respect to the provision of all such services such that the
University is reasonably satisfied with how such services shall be provided. In
the event the University is required to or agrees to provide any such services, the
Lessee agrees to be responsible for any and all costs associated with the
University’s provision of such services to Lessee. Only MOA students, parents,
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visitors, and Lessee’s staff and contractors doing business at the MOA shall be
permitted on the Premises.

Inspection

Lessee shall permit the University, its agents and employees, with prior notice,
except in the event of an emergency in which case no prior notice shall be
required, to enter into and upon the Premises at all reasonable times for the
purpose of inspecting the Premises. University shall make reasonable efforts not
to disrupt Lessee’s activities in conducting such inspections.

Requlations, Licenses and Permits

A. The Lessee shall comply with all federal, state and local laws, rules and
regulations, and the procedures and policies of the University, which may
be found at http://www.fau.edu/policies/index.php, as the same may be
amended from time to time, specifically including University’s anti-
harassment and anti-discrimination policies and regulations. If Lessee
defaults in its obligation to comply with one or more of the foregoing, the
University may deliver written notice of such default in the manner
provided in Section 20. Lessee shall have a period of twenty (20)
calendar days from receipt of such notice within which to correct the
default. If the default is not corrected within such time, or within such
additional time as may be granted by the University upon a showing that
Lessee is proceeding in good faith to correct the default, the University
may at its option terminate the Agreement. If, in the opinion of the
University, violation of one or more of the foregoing laws, procedures or
policies may cause a public hazard or nuisance, the University may
demand the immediate correction of such violation or breach.

B. The Lessee, at its sole cost and expense, shall be liable and responsible
for obtaining, paying for, maintaining on a current basis, and fully
complying with, any and all permits, licenses and other governmental
authorizations, however designated, as may be required, at any time
throughout the entire term of this Agreement, by any federal, state, or
governmental entity or any judicial body having jurisdiction over the
Lessee or the Lessee's operations and activities, for any activity of the
Lessee conducted on the Premises and for any and all operations
conducted by the Lessee, including insuring that all legal requirements,
permits and licenses necessary for or resulting, directly or indirectly, from
the Lessee's operations and activities on the Premises have been
obtained and are being fully complied with. The University shall, where
deemed appropriate, give its full cooperation to the Lessee necessary to
obtain and/or hasten the obtaining of any required permit or license.

Surrender of Premises

Upon termination of this Agreement, Lessee will at once surrender possession of
the Premises to the University in as good condition as when first received,
normal wear and tear excepted, and remove all of Lessee’s personal property
therefrom, specifically including the Portables-Hybrids upon request of the
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University, within sixty (60) days from the date of termination. Any personal
property of the Lessee not removed in accordance with this Section may be
removed by the University for storage at the cost of Lessee. Failure on the part
of Lessee to reclaim its personal property within sixty (60) days from the date of
termination shall constitute a gratuitous transfer of title thereto to the University
for whatever disposition is deemed to be in the best interest of the University. If
the University does not accept such transfer, the University shall, at its discretion,
remove, store, or dispose of such property at Lessee’s expense.

Signage/Use of the University Name

A. The design, construction and installation of Lessee’s signage and
advertising material are the sole responsibility of the Lessee. The design
and installation of all signage and advertising material, of any type or
kind, which is visible to the public on the exterior of the Premises shall be
subject to the advance written approval of the University, which shall not
be unreasonably withheld or delayed. Approval shall be contingent upon
the signage/advertising complying with the University's overall signage
program for the area in which the Premises are located. The obligation to
place signage directing traffic to the Premises shall be the responsibility
of the University. The quantity and location of signage will be within the
University’s sole discretion.

B. Lessee shall not use the University’s name or logos without the prior,
written approval of the University. Lessee shall not state or imply
endorsement of Lessee or of Lessee’s activities by University.

Personal Property

Lessee may install and operate in and on the Premises such fixtures and
personal property as is reasonably required for Lessee’s permitted use of the
Premises, in accordance with the Site Plan, or otherwise with the prior, express,
written approval of the University. At the termination of this Agreement, such
fixtures, not including utility fixtures desired to remain by mutual agreement, and
personal property must be removed in accordance with the terms of this
Agreement.

Insurance

A. Lessee shall maintain at its own expense, without lapse or material
change, for so long as it occupies the Premises, the following insurance:
(i) Worker's Compensation coverage in accordance with applicable law
and (ii) General Liability and Automobile Liability coverage with limits of
One Hundred Thousand Dollars ($100,000) per person and Two Hundred
Thousand Dollars ($200,000) per occurrence or such limits as may be
established by the State of Florida. The University acknowledges that the
Lessee may obtain the required insurance coverages through a self-
insured governmental pool which meets the foregoing criteria.

B. Lessee shall require all of its contractors conducting work on the
Premises to maintain, at their own expense, the following insurance: (i)
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Worker's Compensation coverage in accordance with applicable law and
(i) General Liability and Automobile Liability coverage with limits of One
Million Dollars ($1,000,000) per person and Two Million Dollars
($2,000,000) per occurrence. The liability policies shall name the Florida
Atlantic University Board of Trustees and their employees, agents,
contractors and volunteers as additional insureds. The School District
shall provide evidence of such coverages to HBOI at FAU prior to the
commencement of any work by each contractor.

Liability and Indemnification

Lessee agrees to conduct its activities in the Premises in a careful and safe
manner. To the extent permitted by Florida law, Lessee hereby agrees to
defend, indemnify and hold harmless the University and its respective trustees,
officers, employees, volunteers, representatives, and agents (collectively
“Releasees”) from and against all any and all claims, demands, liabilities, losses,
costs or expenses, including attorneys’ fees, that may arise indirectly or directly
from Lessee’s breach of any term or condition of this Agreement or any act or
omission in connection with Lessee’s use of the Premises, whether caused by
the Lessee’s acts or omissions of the acts of omissions of the Lessee’s
employees, agents, contractors or invitees in connection with this Agreement.
Nothing contained herein shall be construed or interpreted as (1) denying to
either party any remedy or defense available to such party under the laws of the
State of Florida; (2) the consent of the State of Florida or its officers, employees,
servants, agents, agencies, or public bodies corporate to be sued; or (3) a waiver
of sovereign immunity of the State of Florida beyond the waiver provided in
section 768.28 of the Florida Statutes.

Waiver of Claims

Lessee expressly waives any and all claims for compensation or damage for any
and all loss or damage sustained by it or by any person by reason of interruption
of the air conditioning, electrical, plumbing systems or water supply, or for any
loss or damage, including the prohibition of use of the Premises by Lessee or
any person claiming under Lessee, resulting from any hurricane advisory warning
or other acts of God, civil commotion, riots or labor strikes.

Notices

All notices required or permitted to be given under the terms and provisions of
this Agreement by either party to the other shall be in writing and shall be sent by
registered or certified mail, return receipt requested, or by a nationally recognized
overnight courier service to the parties as follows:

University: Harbor Branch Oceanographic Institute at FAU
5600 US 1 North
Fort Pierce, Florida 34946
Attn: Associate Executive Director



21.

22.

23.

24.

With a copy to:  Florida Atlantic University
777 Glades Road, ADM 367
Boca Raton, FL 33431
Attn: Office of the General Counsel

Lessee: The School District of St. Lucie County
4204 Okeechobee Road
Fort Pierce, FL 34947
Attention: Alan Gilbert, AIA

With a copy to:  The School District of St. Lucie County
4202 Okeechobee Road
Fort Pierce, FL 34947
Attn: School Board Attorney

Default

If Lessee at any time is in default in the payment of rent, or any amount due to
University, or in the performance of any of the material stipulations, terms,
conditions, agreements or provisions of this Agreement, the University may
deliver written notice of such default in the manner provided in Section 20.
Lessee shall have a period of twenty (20) calendar days from receipt of such
notice within which to correct the default. If the default is not corrected within
such time, or within such additional time as may be granted by the University
upon a showing that Lessee is proceeding in good faith to correct the default, the
University may at its option terminate the Agreement.

Evacuation
The University reserves the right to require evacuation of the Premises when it is
deemed necessary by the University for the safety of the University community or

the Lessee.

Availability of Funding

The performance of the parties of any of their obligations under this Agreement
shall be subject to and contingent upon the availability of funds appropriated by
the Florida Legislature or otherwise lawfully expendable for the purpose of this
Agreement. The party shall give notice to the other party of the non-availability of
such funds when the party has knowledge.

Independent Contractor

The relationship of the Parties is that of independent contractors. Nothing herein
is intended or will be construed to establish any agency, partnership, or joint
venture. Neither party is authorized or empowered to act as agent for the other
party for any purpose, and neither party shall be bound by the acts or conduct of
the other party.









... Guiding Principles

Students are selected
from a pool of those
considered eligible
through proficient FCAT
scores, excellent middle
school records, teacher
recommendations, and a
short personal essay.

HBOI PROPERTY = 513.30 ACRES

PROPERTY TRANSFERRED TO FAU =141.82 ACRE{
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seneral Terms:

e Five (5) year term (commencing July 1, 2009)
® Permits up to 28 portable-hybrid facilities
e Accommodates up to 400 students and associated staff
e Coordination with FAU on all improvements
¢ Use is solely limited to MOA operations
* Premised on the cooperative academic relationship
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Ground Lease (cont.)
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ol District responsibilities and costs:
o All construction activity;

All furniture, maintenance, repairs and utilities;
All additional infrastructure needs;

Fair share costs of concurrency/impact costs;
Monthly rent

All legal requirements governing security and access to
school grounds
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